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The Conttract Of Plantation (Mugharasa) in Maliki Jurispeudence

By
Dr. Mustafa Mohamed Ijhaima Dr fathi Fathalla Al-Jarood
Professor at the Faculty of Sharia and Law, Professor at the Faculty, of Sharia, and Law,
Al-Asmariya University Al-Asmariya University
Abstract:

This study examines the mugharasa contract, a significant yet seldom explored
agreement within the Maliki school of Islamic jurisprudence. The research is
structured into three parts: an introduction, a main section, and a conclusion. The
introduction defines mugharasa, establishes its legal permissibility, highlights the
rationale for its legitimacy, and identifies its essential elements. The main section
investigates the specific conditions required for the contract’s validity, drawing
upon Maliki jurisprudential principles and foundational rules. The conclusion
addresses the legal implications of errors resulting from the violation of a condition
or element, exploring methods of rectification and the consequent rights and
obligations of the parties involved. This study aims to provide a coherent and
comprehensive understanding of mugharasa, contributing to the broader discourse
on Islamic contractual law
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