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This study examines the juristic maxim, “What is excused in a
subsidiary matter is not excused in an independent matter” (Yughtafaru
fi al-tabi* ma 12 yughtafaru fi al-matbii‘), which is one of the subsidiary
maxims derived from the broader principle that “the dependent follows
the independent”

This maxim is among the legal principles that reflect the spirit of
facilitation in Islamic law and its consideration of dependency in legal
rulings. The study seeks to clarify the concept of this maxim by
examining its terminology, explicating its meaning, and presenting its
most prominent formulations as articulated by jurists, while
highlighting its significance within the framework of Islamic legal
maxims.

The study further explores the evidences upon which scholars have
relied in establishing this maxim, drawing from the Qur’an, the
Prophetic Sunnah, and the opinions of jurists. It also investigates a
number of its juristic applications across various chapters of Islamic
law, particularly in the field of transactions (mu ‘amalat), demonstrating
how the principle of dependency contributes to the mitigation of certain
rulings that would not be excused if considered independently but are
excused when they occur incidentally or as part of a dependent matter.
This, in turn, illustrates the maxim’s role in regulating subsidiary legal
issues and linking them to their overarching legal principles.

The study concludes that this maxim represents an important
manifestation of facilitation and the alleviation of hardship in Islamic
law. A proper understanding of it assists in systematizing numerous
juristic rulings and relating them to their foundational principles,
thereby contributing to a sound understanding and effective application
of Islamic legal rulings to contemporary realities.
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